STATE OF MAI NE ORDER
PUBLI C UTI LI TI ES COMM SSI ON

DECEMBER 15, 1998

NEW HARBOR- CHAMBERLAI N WATER ASSOC! ATI ON, DOCKET NO. 98- 689
Request for Approval of Transfer of Assets

From New Har bor Water Conpany to the

New Har bor - Chanber| ain Water Associ ati on

(35-A MR S. A § 1101)

NEW HARBOR WATER COMPANY, DOCKET NO. 98-139

Request to Abandon Service
(35-A MR S. A 8§ 1104)

VELCH, Chairnman; NUGENT and DI AMOND, Conm ssioners

1. SUMMARY OF DECISION

We approve the sale of New Harbor Water Conpany (Conpany)
assets to the New Harbor-Chanberlain Water Associ ation (Associ a-
tion) under the terns of their agreenent. W also allow the
Conpany to discontinue water service in the villages of New
Har bor and Chanberlain in the Town of Bristol and to dissolve.
The Association will be a private, users’ organization, not a
regul ated public utility.

11. PROCEDURAL HISTORY

On February 20, 1998, Paul D. Ring, owner of the New Harbor
Wat er Conpany, filed a request for authorization to termnate
service.!? The Comm ssion assigned Docket No. 98-139 to this
request.

The filing contained a letter from M. R ng (and several
supporters) to the wutility’s custonmers urging support for a
community water system in New Harbor and Chanberlain and
explaining that nedical exigencies precluded his continued
ownership of New Harbor Water Conpany. Also attached were

1 The filing letter and organi zati onal docunments were al so variously signed by
Loui s Abbotoni, Frank Kingsley, Charles M Begley, Robert Strauss, Betsy
Bomann, and Patricia Ciney.
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docunents evidencing the organization of the Conmunity Water
System Foundation by nenbers of the New Harbor-Chanberlain
community. Underlying M. Ring s request to abandon service as a
public utility was his desire to transfer the water systemto a

users’ association that woul d continue providing water service to
the area.?

During the intervening nonths, the Association engaged in
negotiations with M. Ring for the purchase of the water system
assets. On August 18, 1998, through its counsel, the Association
filed a Request for Approval of Transfer of Assets from the New
Har bor Water Conpany to the New Harbor-Chanberlain Water
Association with an Asset Purchase Agreenent, executed on August
11, 1998 by Paul D. Ring and nenbers and officers of the New
Har bor - Chanberl ain Water Association.® The Conmi ssion assigned
Docket No. 98-689 to this matter.

Staff issued data requests to the Association on Septenber
4, 1998. The Association filed responses on Cctober 28, 1998.

I11. DESCRIPTION OF AGREEMENT

The agreenent establishes that the Association wll purchase
all the assets of the water wutility, including real estate,

inventory, equipnent, |eases, buildings, and custoner deposits
and contributions, for a total price of $30,933.

The Associ ati on has:

1. filed Articles of Incorporation as a Donestic Non-
profit Corporation wth the Secretary of State;

2. adopt ed Byl aws;

3. filed for and obtained tax exenpt status with the
| RS;

4. entered into an Asset Purchase Agreenent with M.
Ring to purchase the assets for $30,933; and

5. obtained a vote of the nenbership authorizing the
pur chase.

2\We denied a previous proposal to transfer the utility to a users’ associa-
tion due to insufficient organization in New Harbor Water Conpany, Proposed

Acqui sition and Sale of Assets to CW5 Foundation, Docket No. 96-169, O der
(Sept. 20, 1996).

3 This was the new name given to the Community Water System Foundati on.
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The Association plans to contract with a |ocal group for the
operation and mai ntenance of the water system after the purchase
is conpleted. Specifically, it has been exploring a possible
contract with the Great Salt Bay Sanitary District. |In addition,
the Association has established a paynment plan to raise revenues
for the purchase of the utility assets and has determ ned that
the rights to service will follow the properties served.

1V. BACKGROUND

During April 1998, the Conm ssion becane aware that the
continued operation of the New Harbor Water Conpany was in

j eopar dy. The Conpany seasonally serves the villages of New
Har bor and Chanberlain in the Town of Bristol. M. Ring, the
owner of the Conpany, informed the customers that the water

system would not provide service in the upcomng season.*
Comm ssion staff urged the customers to form an association to
purchase and operate the water system

On May 6, 1998, representatives of the Conm ssion staff and
the Departnment of Hunan Services nmet wth a group of the
Conpany’s custoners and representatives from the Mine Rural
Wat er Associ ation. After much discussion, the custoners
attending that neeting decided to forma users’ association.

The group then contacted M. Ring, who agreed to allow them
to operate the water system during the 1998 season while the
Associ ation was being fornmed and, at that tine, indicated that a
sale price, for a clean sale with no alternative dispute resol u-
tion (ADR) contingencies,® would be $30,930. This was confirned
wth M. Rng by M. Hamond of the Comm ssion staff when M.
Ring arrived at the neeting place as the neeting ended.

V. CONCLUSION

We conclude that the transfer of assets to the Association
is in the best interest of the consuners of the New Harbor Wter
Conpany and that the Conpany should be allowed to abandon service
as a public utility due to M. R ng's inability to continue to

“*M. Rng later allowed individuals associated with the Association to
operate the system for the season, supervised by the Departnment of Health and
Human Services, Drinking Water Division.

SM. Ring filed a letter on Cctober 30, 1998 stating his desire that this
matter be considered in conjunction with "PUC docket 98-140-B" (purportedly
i nvol ving federal relocation assistance) and “the original PUC docket nunber
96-169, ADR 4/11/96.” The Conmission has previously informed M. Ring that
these dockets are not open cases; therefore, there are no pending matters

whi ch nmust be considered in conjunction with this proposed transaction.
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operate the utility. W therefore allow M. R ng to abandon
service. W also approve the transfer of the New Harbor Water
Conpany assets and its dissolution pursuant to 35-A MR S A 8§
708 to the extent necessary.?®

W are persuaded that the Association has established an
organi zation in which the users of this water systemw || control
the ternms and charges for wusage. The water system wll be
operated without profit, at the behest of the limted group of
users who are connected to it, and by a conpetent operator. Al
menbers are entitled to vote on |eadership and issues affecting
their use of the system Accordingly, we find that the
Association is not a public utility requiring the protections of
regul ation. See Kinball Lake Shores Association, Docket M #221,
Order (Jan. 31, 1980).

Accordi ngly, we

ORDER

1. That the New Harbor Water Conpany is authorized
pursuant to 35-A MR S.A 8 1101, to sell, transfer,
and convey to the New Harbor-Chanberlain Water
Associ ation by an appropriate instrunent or instrunents

of conveyance all, and not l|less than all, of their
pl ants, properties, assets, franchises, rights, and
privil eges, i ncl udi ng, wi t hout [imtation, | ands,

buil dings, waters, water rights, springs, wells,
reservoirs, tanks, standpipes, nmains, punps, pipes,
machi nery, fixtures, hydrants, neters, services, tools,
equi pnrent, and appliances used or wuseful in supplying
water  for donesti c, commer ci al , i ndustri al, and
muni ci pal purposes, as described nore fully in the
Asset Purchase Agreenent filed with the Comm ssion on
August 18, 1998;

2. That the New Harbor-Chanberlain Water Association
is authorized to purchase and acquire all of the
properties of the New Harbor Water Conpany descri bed
previously in Ordering Paragraph #1, and to assune all
contracts relating to supplying water that are in
effect on the date of the transfer between the water
conpany and any person, firm or corporation;

6 The Conpany is currently affiliated with the \Wal doboro Water Conpany and New
Har bor Water Conpany, Inc., a holding conpany, through M. Ring’ s ownership

The sale of the Wil doboro Water Conpany is currently on appeal before the
Mai ne Suprene Judicial Court. M. Ring sold the Hartland Water Conpany in
1996. See Consuners Maine Water Conpany, Application for Approval of Transfer
of Hartland Water Conpany, Docket No. 96-181, Oder (June 5, 1996).
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3. That upon the transfer of the water system assets
by the New Harbor Water Conpany to the New Harbor-
Chanber| ai n Wat er Associ ati on, t he Conpany is
aut hori zed, pursuant to 35-A MRS A 8§ 1104, to
di scontinue service in the Town of Bristol, Lincoln
County, Mai ne;

4. That the transfer of the assets and the subsequent
di ssolution of the New Harbor Water Conpany is approved
pursuant to 35-A MR S A § 708 to the extent
necessary;

5. That the New Harbor Water Conpany shall file a
copy of its final balance sheet with the Comm ssion no
later than April 1, 1999; and

6. That a copy of this Oder shall be sent to al
parties in Docket Nos. 98-139 and 98- 689.

Dat ed at Augusta, Miine this 15th day of Decenber 1998.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm ni strative Director

COW SS|I ONERS VOTI NG FOR: Nugent
Di anpond

COWM SSI ONERS ABSENT: Vel ch



